Annexure-VI

BANK GUARANTEE FORM
(To be submitted on non-judicial stamp paper)

PERFORMANCE GUARANTEE

Ref. No.






Bank Guarantee No. _____________







Date _____/ _____/ ___

To

BIRAC

1st Floor, MTNL Building ,

9, CGO Complex, Lodhi Road, 

New Delhi-110003, INDIA

Sirs,

1. In consideration of BIRAC, a Government of India enterprise under the dept. Of Biotechnology of Ministry or Science of technology 1St Floor MTNL Building CGO Complex Lodhi Road New Delhi-110003 (hereinafter referred to as "the BIRAC", which expression shall unless repugnant to the context or meaning thereof includes all its successors, administrators, executors and permitted assigns) having awarded letter of intent  (LOI)/ Contract dated ____________ to M/s. _______________ having its registered / head office at _______________________________________ (hereinafter referred to as "Contractor"), which expression shall unless repugnant to the context or meaning thereof include all its successors, administrators, executors and assigns and the BIRAC having agreed that the contractor shall furnish to the BIRAC a performance guarantee for an amount of US Dollars ______________ for the faithful performance of the entire contract as mentioned in the LOI.

2. We ______________  (name of the bank along with address, Telex No., Fax No.) registered under the laws of ____________ having our head / registered office at ___________ (hereinafter referred to as "The Bank", which expression shall, unless repugnant to the context or meaning thereof includes all its successors, administrators, executors and permitted assigns), do hereby guarantee and undertake to pay immediately on first demand in writing any / all money to the extent of Indian Rs.………………………………………… (in figures) (Indian Rs.…………………………………………………………. (In words) without any demur, reservation, contest or protest and/or without any reference to the Contractor.  Any such demand made by the BIRAC on the Bank by serving a written notice shall be conclusive and binding on the bank notwithstanding any dispute(s) pending before any Court, Tribunal, Arbitrator or any other authority and/or any other matter or thing whatsoever, as the liability under these presents being absolute and unequivocal.  We agree that the guarantee herein contained shall be irrevocable and shall continue to be validly enforceable until it is discharged by the BIRAC in writing.  This guarantee shall not be determined, discharged or affected by the liquidation, winding up, dissolution or insolvency of the contractor and shall remain valid, binding and operative against the bank.

3. The Bank also agrees that the BIRAC at its option shall be entitled to enforce this Guarantee against the Bank as a principal debtor in the first instance, without proceeding against the contractor and notwithstanding any Bond or other guarantee/s that the BIRAC may have in relation to the contractor's liabilities.

4. The Bank further agrees that the BIRAC shall have the fullest liberty without being obliged to seek our prior consent and without affecting in any manner our obligations set out hereunder to vary any or all of the terms and conditions of the said contract or to extend the time of performance of the contract by the contractor from time to time or to postpone the performance of the contract for any period of time or from time to time exercise of any of the powers vested in the BIRAC against us and to forebear or enforce any of the terms and conditions relating to the said contract and we shall not be relieved from any of our liability / liabilities by reason of any such variation or amendment to any or all terms of the contract.

5. The Bank further agrees that the Guarantee herein contained shall remain in full force during the period that is taken for the performance of the contract and until all dues payable by the contractor to the BIRAC under the contract have been fully paid and the entire claim which the BIRAC may have against the contractor has been fully satisfied or discharged or till the BIRAC discharges this guarantee in writing, whichever is earlier.

6. This Guarantee shall not be discharged by any change in our constitution or in the constitution of the BIRAC or in that of the Contractor.

7. The Bank hereby confirms that this guarantee has been issued after due observance of all appropriate laws of the country of issue and the issuance of this Bank guarantee does not violate any of the said laws.

8. The Bank hereby also agrees that this guarantee shall be governed by and construed in accordance with Indian Laws and shall be subject to the exclusive jurisdiction of the competent Indian Courts within whose jurisdiction the tenders have been invited.

9. Notwithstanding anything contained hereinabove, our liability under this Guarantee is limited to Indian Rs.………………………………………… (in figures) (Indian Rs. …………………………………………………………. (in words) and it shall remain in force until  ______________ (indicate the date of expiry of the bank guarantees) unless extended further.  We must receive all claims made under this Guarantee before the said expiry of this Bank Guarantee.  If no such claim has been made or received by us within the said expiry or the extended date/s, the rights of the BIRAC under this Guarantee will cease.  However, if we have received a claim within the said date, all rights of BIRAC, under this Bank Guarantee shall be valid and subsisting and shall not cease until we have satisfied the said claim.

In witness whereof, the bank through its authorized officer has set its hand and stamp on this ______________ day of ____________ 20 ________________ at ________________.

__________________________







(Signature)

      Full Name & designation






   

WITNESS NO.1

and official address ( in legible letters ) 

with bank stamp






     _____________________











(Signature)

Full name and Official address

(in legible letters)

  Attorney as per power of Attorney 

No._______________________

Dated:_____________________


WITNESS NO.2

(Signature)


